Date: April 15, 2026

To:  WPI Faculty

From: Committee on Governance (COG, Prof. Smith, Chair) )
Re: Motion to Revise the WPI Intellectual Property Policy Nine

Motion: On behalf of the Committee on Governance (COG), I move that Chapter Fen (Faculty
Conduct Policies), Section 2 (WPI-Peliey-enResearch-Coenduet) be modified as described below

in accordance with changing federal regulations. .
Intellectual Property Policy

Description of the Motion:

The motion would modify Chapter Nine (Certain WPI Legal Policies), Section 2 (Intellectual
Property Policy), replacing it with the new text described below.

Due to the extensive nature of changes to this policy, which are mostly organizational in nature
and not substantive, there is no marked up version denoting specific changes. Provided with this
motion are the current policy and the proposed policy. The rationale section of the motion
describes changes made and the reasoning behind them.

Current Policy (link to handbook and repeated below):

Chapter Nine - Certain WPI Legal Policies, Section 2. Intellectual Property Policy
(Approved by the Board of Trustees, May 13, 2016)

a. Part One: Policy Summary

It is the policy of Worcester Polytechnic Institute (WPI) to encourage creativity and
entrepreneurism among its faculty, students, and staff. WPI invests in this endeavor by making
available its own facilities, equipment, personnel, and information resources. WPI also actively
seeks specific support for creative activity from external sources, both public and private.

The Policy supports the strategic goals of creating an outstanding student experience that
promotes personal and intellectual development; recruiting and retaining excellent students,
faculty and staff; and strengthening research, and scholarship, as well as institutional financial
resources.

Inventions, discoveries, and creative works that are developed by individuals at WPI, may have
commercial as well as scientific and scholarly value. The intent of this policy is to provide
incentives that foster creative activity and to help assure that any such intellectual property
produced will be exploited for the benefit of the creator(s), WPI, and the public. To help meet
these policy objectives, WPI makes available from the Office of Intellectual Property and
Innovation's, technical and legal assistance to protect ownership of intellectual property and to
aid in its commercial development.

The specific aims of this policy are the following:
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1. to encourage creativity among, WPI faculty, students and staff;

2. toincrease the likelihood that ideas, inventions, and creative works produced at WPI are
used to benefit the public;

3. to protect the traditional rights of the creator(s) with respect to owning the products of
their intellectual endeavors;

4. to assure compliance with the provisions of contracts with external sponsors; and

v

to provide that, when intellectual property is introduced for commercial development, the
creator(s) and WPI share any net profits, where appropriate.

b. Part Two: Scope of Policy
i. Who Is Covered: WPI Personnel Community

For purposes of this policy, WPI personnel community refers to WPI faculty members (this
includes full time, part time, tenured, tenure-track and non-tenure track faculty), visiting faculty,
postdoctoral scholars, researchers (research associates, scientists and engineers, and postdoctoral
fellows), visiting scholars, investigators, administrators, office and technical staff, students,
contractors (as appropriate), consultants, and all others whose work affiliation is with WPI,
whether compensated by WPI or not. WPI personnel are obligated under this policy when their
creative work is developed partially or entirely during performance of their WPI responsibilities
or when it involves the use of WPI resources such as space, facilities, equipment, staff, or funds,
as stipulated for the particular circumstances described in the sections below "Determination of
Rights for Patentable Subject Matter" for both patentable and copyrightable material.

As a condition of affiliation with WPI, members of the WPI personnel community are bound by
all WPI policies, including this one.

ii. What Is Covered: Intellectual Property

All intellectual property produced at WPI by its personnel (defined above) is covered by this
policy. Intellectual property shall consist of, for example and without limitation: inventions,
creative works, patentable subject matter, copyrightable materials, know-how, electronic or paper
documents, software, multimedia or audiovisual materials, and photographs. For purposes of this
policy, intellectual property is divided into two categories:

e "Patentable intellectual property" (Section 2.1) shall include, without limitation, all
inventions, discoveries, know-how (despite the fact that these may not benefit from
patent protection) and discoveries or other material that is patentable under US law
(whether or not produced in the US), as well as all software that is excluded from
"copyrightable material" (whether or not patentable under US law).


https://handbook.wpi.edu/chapter-9.html#chapter-9-section-II2.1

e "Copyrightable intellectual property" (Section 2.2) shall include, without limitation, all
creative works, electronic or paper documents, software, multimedia or audiovisual
materials, and photographs, and any other materials that may be copyrightable under US
law (whether or not produced in the US).

e All research lab notebooks, data sets, data images, gene constructs, reagents, animal,
human and plant cell lines, model organisms remain the exclusive property of WPI.

1. Patentable Intellectual Property

Responsibility for Disclosure of Patentable Intellectual Property: WPI personnel who alone, or
in association with others, create patentable subject matter with any use of WPI resources are
responsible for disclosing the patentable subject matter to WPI. Such disclosure shall be made in
a timely manner when it can be reasonably concluded that a patentable subject matter has been
created, and sufficiently in advance of any publications, presentation, or other public disclosure
to allow time for possible action that protects rights to the intellectual property for the creator
and WPL.

Determination of Rights to Patentable Subject Matter: Except for Patentable Intellectual
Property developed independently and without WPI resources as noted below, all Patentable
Intellectual Property produced by WPI Personnel shall be deemed "work made for hire" and be
WPTI's sole and exclusive property. WPI will assert ownership rights to patentable intellectual
property developed under any of the following circumstances:

e Development was funded by an externally sponsored research program or by any
agreement that allocates rights to WPI.

e Development required use of WPI resources (for example but not limited to facilities,
equipment, funding, or personnel). WPI has rights to patentable material derived from
research carried out with any use of WPI resources. However, patentable material
developed independently by the creator outside of normal duties associated with the
creator's position and with no use of WPI resources or facilities is vested with the creator
and/or with the organization whose resources were used.

e The creator was assigned, directed, or specifically funded by WPI to develop the
material.

e Material was developed by administrators or staff in the course of their employment
duties and constitutes "work for hire" under US law.

2. Copyrightable Intellectual Property

Responsibility for Disclosure of Copyrightable Intellectual Property: In contrast to historical
business practice, the tradition of academic institutions is to give its personnel the right to retain
ownership of their copyrightable products. This policy protects that traditional right and
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personnel are not obligated to disclose the creation of copyrightable material, even when the
product might have commercial value, unless the material was developed under one of the
qualifying conditions listed in the next section, in which case the creator is responsible for timely
disclosure.

Determination of Rights to Copyrightable Intellectual Property:Except for Copyrightable
Intellectual Property developed independently and without WPI resources as noted below, all
Copyrightable Intellectual Property produced by WPI Personnel shall be deemed "work made for
hire" and be WPI's sole and exclusive property. To the extent that copyrightable material is
developed for courses or curriculum at WPI by such individuals, and as a condition of
employment by WPI, the creators of such copyrightable material grant a non-exclusive, royalty-
free, perpetual license to WPI to use of such material for educational and research purposes. WPI
will assert ownership rights to copyrightable intellectual property developed under any of the
following circumstances.

e Development was funded by an externally sponsored research program or by any
agreement, which allocates rights to WPI.

e WPI personnel was assigned, directed, or specifically funded by WPI to develop the
material, or WPI has negotiated an understanding or formal contract with the creator.

e The material was developed with extraordinary or substantially more use of WPI
resources than would normally be provided for the creator's employment duties. This
might occur as disproportionate use of staff time, networks, equipment, or direct funding.

e Works created by non-faculty independent contractors on behalf of WPI, unless otherwise
specified in a written agreement between such independent contractor and WPI. Such
contractors do not share in the creator's portion of Net Royalty Income (as defined below
under "Income Distribution").

e Laboratory Notebooks, data sets, biological materials.

Scholarly and Artistic Works Exception:"Scholarly and Artistic Works" means copyrightable and
copyrighted works that are in the nature of academic and scholarly works of authorship and
works of visual art, including but not limited to photography, film, audio-visual works, sculpture,
painting, choreography and the like. "Scholarly and Artistic Works" include by way of example
1) scholarly articles and papers written for journal publication (rights to these is assigned to the
publisher as a condition for publication), presentations and scholarly papers prepared for
seminars and conferences, pedagogical works, and teaching and curriculum materials (including
classroom lectures, seminars and presentations reduced by or for the author to written or other
recorded form); and 2) paintings, drawings, musical compositions and performances, dramatic
compositions and performance, poetry, fiction and other works of artistic expression authored by
WPI faculty, post-graduate students, and postdoctoral fellows and postdoctoral associates ;
provided that, the definition shall not apply to the works of WPI Students authored pursuant to



activities undertaken as Teaching Assistants that are Scholarly or Artistic Works as described in
this paragraph will remain the property of their authors.

"Scholarly and Artistic Works" shall be and remain the property of their Authors ("Individually-
Owned Works") unless such copyrighted works are (i) developed as part of a WPI project,
program or activity that is the subject of an external WPI agreement; (ii) developed within the
scope of employment by non-faculty WPI Employees; or (iii) developed as part of a WPI-
Commissioned project. All Scholarly and Artistic

Works described in the preceding sentence under (i), (ii), or (iii) are WPI-Owned.
3. Intellectual Property Created by Students

It is the general policy of WPI that WPI Students shall have ownership rights in Intellectual
Property developed by them independently, except where it is developed using WPI funds, part
of any project, Interactive Qualifying Project (IQP), Major Qualifying Project (MQP), directed
study, directed research, or where WPI has external obligations with respect to Student
Intellectual Property, such as via a contract with a company, or where there are federal funds
involved. If there are no WPI external obligations for the Intellectual Property, Student
Intellectual Property may assign to WPI and be treated as a WPI Invention.

If there is Student Intellectual property that is free from WPI external obligations the Students
may choose to enter into an agreement with WPI for the value of that Intellectual Property. Such
value will not exceed 1% of the current value of that Intellectual Property. The waiver provisions
of this Policy shall apply to WPI Students (Section 6). Activities undertaken by WPI Students
receiving financial aid as tuition assistance shall not be considered "WPI funds" unless such
assistance consists of employment at WPI (including, but not limited to teaching assistantships)
or is charged against a grant, contract or other agreement between WPI and an external funding
source.

As a condition of study or a degree award, each student shall grant to WPI a non-exclusive,
royalty-free, non-commercial license to reproduce and publicly distribute, including by
electronic means, copies of the student's work in which the student retains copyright.

iii. Significant Use of WPI Resources

Generally, an invention, software, or other copyrightable material, will not be considered to have
been developed using WPI funds or facilities if:

1. only a minimal amount of unrestricted funds has been used; and

2. the Intellectual Property has been developed outside of the assigned area of research of
the inventor(s)/author(s) under a research assistantship or sponsored project; and

3. only a minimal amount of time has been spent using significant WPI facilities or only
insignificant facilities and equipment have been utilized (note: use of office, library,
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machine shop facilities, and of traditional desktop personal computers are examples of
facilities and equipment that are not considered significant); and

4. the development has been made on the personal, unpaid time of the inventor(s)/author.
iv. Intellectual Property Developed Under Sponsored Research Agreements

Ownership of copyrightable and patentable intellectual property developed pursuant to an
agreement with any sponsor will be governed by the provisions of that agreement.

Government and nonprofit sponsors generally allow rights to intellectual property that arise from
the research program to vest with the institution, subject to certain retained rights held by the
federal government. Under special circumstances, sponsors, including government agencies, will
provide for the institution to retain title to all intellectual property that arises in the course of the
research program, with the sponsor retaining an option to acquire commercialization rights
through a separate license agreement.

v. Special Agreements

Since WPI aims to encourage creativity, it reserves the right to allow some flexibility in applying
this policy. The inventor(s) or author(s) my request the VPR Office to release the intellectual
property to them, at their own expense, unless other agreements exist.

vi. Waiver or Return of Rights

WPI may determine that WPI will not take ownership of invention or WPI may, after initially
exercising ownership, determine that WPI will no longer pursue or maintain intellectual property
protection, for example in cases without a revenue producing license. Where WPI determines
that it will not pursue or maintain intellectual property protection and licensing of WPI-Owned
Intellectual Property, it will promptly and in writing advise the inventor(s) or author(s).

To the extent permitted by external obligations, including any applicable laws and regulations,
WPI may consider application by inventor(s) or author(s) for alternative funding of prosecution
or maintenance of intellectual property, or waiver of ownership rights and the terms under which
such waiver may be made. WPI will not consider requests for waiver of ownership with respect
to any invention or software program unless all inventors and authors, as legally determined,
concur with the request for waiver. Ownership waivers, if granted, will be made to all relevant
inventors and authors as joint owners. Waiver agreement terms between WPI and the inventor(s)
will include a perpetual, royalty-free right and license retained by WPI to use the invention or
software for its own education and research purposes, and will be further subject to any external
obligations as may be required.

vii. Administration of Intellectual Property Policy

Except as otherwise specified in this policy or as otherwise duly authorized by WPI, the IPI
department has responsibility for the interpretation, implementation and oversight of this Policy.



The IPI department will issue such administrative guidelines and procedures to facilitate Policy
as may be reasonable and consistent with it. In accordance with otherwise applicable WPI policy
or contract terms, WPI may also pursue disciplinary, or civil or criminal action, for Policy
violations. These duties are delegated to the Director of Intellectual Property and Innovation

WPI personnel who wish to pursue the commercialization of their independently developed and
owned intellectual property through WPI may offer such intellectual property to WPI by
following the administrative process outlined above.

viii. Income Distribution

Costs and Net Royalty Income: Unless otherwise agreed, Net Royalty Income shall mean Gross
Royalties in the form of cash or cash proceeds whether from the sale of equity or obtained in
licensing transactions, less all commercialization costs, including but not limited to, previous and
ongoing billed costs for protection of intellectual property, marketing, legal fees and other
licensing costs.

Distribution of Net Royalty Income: With respect to intellectual property owned by WPI
hereunder, Net Royalty Income shall be distributed (usually annually) as follows:

50% Creator(s) (personal)

5%  Creator(s) Department

5%  Creator(s) Office of the Dean

5%  Office of Intellectual Property and Innovation

35% WPI

It is encouraged for the Department share give priority to the inventor's laboratory if at all
possible. The funds should be directed towards a continued investment in research and
technology development. Dean and Department shares may involve multiple Deans or
Departments. If this occurs, the split will go according to how the inventors have agreed to split
their share.

Note that Intellectual Property created by students may have a different distribution per the
conditions in section 4. The creator will receive personal royalties as income. If the creator
chooses to donate a portion of the royalties to research, the creator may do so in accordance with
the policy and procedures of the Development Office of WPI and in accordance with local, state
and federal tax policies.



Where all or a portion of the Royalty Income received by WPI is in shares of stock, stock
options, warrants or other indicia of ownership ("Equity"), Inventors and Authors shall be
entitled to shares to be negotiated with the company. If Inventors and Authors obtain Equity from
the company, WPI Equity will be wholly owned by WPI. For all other Inventors/Authors who
did not receive Equity from the Company, WPI, upon occurrence of a liquidation event,
distribute cash according to the distribution agreed upon among the inventors in their original
invention disclosure.

WPI may postpone the distribution of Net Royalty Income when future expenses relating to the
applicable technology, such as patent prosecution costs, or an infringement suit, are reasonably
anticipated.

1. Creator Equity Participation

Creators may receive equity in return for their contributions as founders or consultants only in
accordance with specific WPI policies. Annually, creators must fully disclose their equity
positions and shall otherwise be and remain in compliance with the WPI Conflict of Interest
policies.

ix. Conflict of Interest and Conflict Avoidance in Equity Transactions

Where a Creator(s) holds or will acquire an equity or founder's stock and/or option position in a
company to which Intellectual Property that the Creator(s) helped develop is licensed by WPI,
WPI will accept an equity position in lieu of royalty. In all such situations, Creator(s) who
remain in the employ of WPI will not use WPI students for research and development projects
sponsored by the company without expressly disclosing to students the inventor(s)' equity
ownership interest in the company and without the express approval of the academic department
head or other appropriate administrative unit supervisor. In addition, inventor(s) will not restrict
or delay access to their research results so as to benefit the company (apart from any WPI-
authorized agreement with the company) and will not engage in such other activities that may
create a presumption of conflict of interest between their activities as faculty or staff of WPI and
their activities with or on behalf of the company. The limitations and conditions of this paragraph
are in addition to those required by WPI's conflict of interest or other related policies.

x. Survival of Terms

All licenses and rights granted to WPI will survive any termination of employment or end of
enrollment by a student as applicable.

xi. Conflict Resolution

When a disagreement arises between WPI and the inventor(s) concerning the interpretation of
this policy, an Intellectual Property Appeal Board (the "Appeal Board") will be appointed and
convened to resolve the disagreement. Appeals shall state explicitly what is in dispute and be



submitted in writing to the President of WPI and to the Committee on Governance. When a
request for an appeal is received, an Appeal Board shall promptly be appointed.

1. The Appeal Board is composed of five persons, three appointed by the Committee on
Governance and two appointed by the WPI administration. The COG-appointed members
shall be members of the faculty chosen from a current list of tenure-track faculty
members who have agreed to serve on the Appeal Board if so requested, and who have a
variety of experience. In making their respective appointments, COG and the WPI
Provost will seek to ensure that some of the appointees are familiar in detail with this
policy and its past applications, and some of the appointees are familiar with the technical
area of the intellectual property under consideration. No person with a special interest in
the outcome of its decisions, including people who have participated in the decision that
is under appeal, shall be appointed to the Appeal Board.

2. The Appeal Board shall promptly meet, elect a chair, and hear the appeal. The Appeal
Board shall receive written briefs from each party to the dispute, take oral presentations
open to all parties and their counsels, and receive written emendations to the written
briefs. The Appeal Board shall have the power to summon witnesses and documents
necessary to reaching its decisions. The Appeal Board shall consider all relevant facts,
policies, and precedents, and then reach a decision. The Appeal Board shall report its
decision in a written finding that includes the principal arguments leading to its
conclusions.

xii. Use of WPI Name, Mark, or Insignia

The WPI name, seal, or logo may not be used:
1. in conjunction with any private or commercial enterprise;
2. in tandem with the advertisement of any product;
3. by any individual or group promoting itself.

Any questions regarding the use of the WPI name, seal, or logo should be referred to the WPI
Chief Marketing Officer.

1. Changes to this Policy

The Provost will periodically initiate review of this Policy to address legal developments and to
reflect experience gained in its administration. Policy changes will be made in accordance with
governance and applicable legal requirements.



Proposed Policy:

Chapter Nine - Certain WPI Legal Policies, Section 2. Intellectual Property Policy

1. Purpose
Worcester Polytechnic Institute (“WPI”) encourages creativity and entrepreneurism among its

faculty, students, and staff. WPI invests in this endeavor through facilities, equipment, personnel,
and information resources, as well as seeking support for creative activity from external sources,
both public and private.

This Intellectual Property Policy supports the strategic goals of creating an outstanding student
experience that promotes personal and intellectual development; recruiting and retaining
excellent students, faculty and staff; and strengthening research, and scholarship, as well as
institutional financial resources.

Inventions, discoveries, and creative works that are developed by individuals at WPI may have
commercial as well as scientific and scholarly value. The intent of this policy is to provide
incentives that foster creative activity and to help assure that any such intellectual property
produced will be exploited for the benefit of the Creator(s), WPI, and the public. To help meet
these policy objectives, WPI makes available technical and legal assistance to protect ownership
of intellectual property and to aid in its commercial development through the Office of
Technology Innovation and Entrepreneurship (OTIE).

The specific aims of this policy are to:

1. Encourage creativity among WPI faculty, students and staff;

2. Increase the likelihood that ideas, inventions, and creative works produced at WPI are
used to benefit the public;

3. Protect the traditional rights of the Creator(s) with respect to owning the products of
their intellectual endeavors;

4. Ensure compliance with the provisions of contracts with external sponsors; and

5. Provide that, when intellectual property is introduced for commercial development, the
Creator(s) and WPI share any net profits, where appropriate.

2.  Scope
This policy applies to all Creators, as defined below, whether compensated by WPI or not.

Creators fall within the scope of this policy when Intellectual Property is developed partially or
entirely during performance of their WPI responsibilities or when it involves the use of
Significant WPI Resources.

3. Definitions
“Creator” means a person who is subject to this policy, including WPI faculty members (e.g.,

full time, part time, tenured, tenure-track and non-tenure track faculty), visiting faculty, adjuncts,
postdoctoral scholars, researchers (e.g., research associates, scientists and engineers, and
postdoctoral fellows), visiting scholars, investigators, administrators, office and technical staff,



students, contractors, consultants, and all others whose work affiliation is with WPI, whether
compensated by WPI or not.

“Intellectual Property” means, without limitation: inventions, creative works, patentable subject
matter, copyrightable materials, know-how, electronic or paper documents, software, multimedia
or audiovisual materials, and photographs. All intellectual property produced at WPI by a Creator
is subject to this policy. For purposes of this policy, intellectual property is divided into two
categories:

e “Patentable Intellectual Property” shall include, without limitation, all inventions,
discoveries, know-how (despite the fact that these may not benefit from patent
protection) and discoveries or other material that is patentable under U.S. law (whether
or not produced in the U.S.), as well as all software that is excluded from
“Copyrightable Intellectual Property” (whether or not patentable under U.S. law).

® “Copyrightable Intellectual Property” shall include, without limitation, all creative
works, electronic or paper documents, software, multimedia or audiovisual materials,
and photographs, and any other materials that may be copyrightable under U.S. law
(whether or not produced in the U.S.).

“Net Royalty Income” means, unless otherwise agreed, gross royalties in the form of cash or
cash proceeds (whether from the sale of equity or obtained in licensing transactions), less all
commercialization costs (e.g., previous and ongoing billed costs for protection of intellectual
property, marketing, legal fees and other licensing costs).

“Scholarly and Artistic Works” means Copyrightable Intellectual Property works authored by
WPI faculty, students, and postdoctoral fellows and postdoctoral associates that are in the nature
of academic and scholarly works of authorship and works of visual art, in the area of expertise of
the Creator, including but not limited to: photography, film, audio-visual works, sculpture,
painting, and choreography. Such works include, without limitation: 1) scholarly articles and
papers written for journal publication (rights to these may be assigned to the publisher as a
condition for publication), presentations and scholarly papers prepared for seminars and
conferences, pedagogical works, and teaching and curriculum materials (including but not
limited to classroom lectures, course syllabi, seminars and presentations rendered by or for the
author to written or other recorded form); and 2) paintings, drawings, musical compositions and
performances, dramatic compositions and performance, games, poetry, fiction and other works of
artistic expression.

“Significant WPI Resources” means, without limitation, WPI-owned or leased facilities or
equipment, WPI-paid personnel and/or other WPI-funded resources (including, e.g., Intellectual
Property created as a result of activities arising from or out of: WPI employment, teaching
assistantships, grant-related activities, or contracts or other agreements between WPI and an
external funding source). The scope of Significant WPI Resources does not include ordinary use
of facilities, services, and equipment such as ordinary use of office, library, machine shop
facilities, or traditional desktop personal computers.



4.

Policy

A. Patentable Intellectual Property

1.

2.

B.

1.

2.

Responsibility for Disclosure of Patentable Intellectual Property: A Creator, who alone or in
association with others, creates Patentable Intellectual Property using Significant WPI
Resources is responsible for disclosing the Patentable Intellectual Property to WPI. Such
disclosure shall be made in a timely manner when it can be reasonably concluded that
Patentable Intellectual Property has been created, and sufficiently in advance of any
publications, presentation, or other public disclosure to allow time for possible action that
protects rights to the Intellectual Property for the Creator and WPI. The Creator shall inform
OTIE of any planned patent filing(s) in which they are a named inventor, but was not
disclosed to WPI.

Determination of Rights to Patentable Subject Matter:

(a) As to faculty Creators, all Patentable Intellectual Property produced by them shall be
WPT’s sole and exclusive property except when the Patentable Intellectual Property was
developed independently and without Significant WPI Resources.

(b) As to student Creators, all Patentable Intellectual Property developed independently and
without Significant WPI Resources is owned by the student, except when WPI has
external obligations with respect to the Patentable Intellectual Property, such as through a
contract with a company, or where there are federal funds involved.

(c) As to Patentable Intellectual Property jointly developed by students and faculty Creators,
such Patentable Intellectual Property shall be WPI’s sole and exclusive property, except
when WPI has external obligations with respect to the Patentable Intellectual Property,
such as through a contract with a company, or where there are federal funds involved.

Copyrightable Intellectual Property

Responsibility for Disclosure of Copyrightable Intellectual Property: Consistent with the
tradition of academic institutions, Creators own Copyrightable Intellectual Property created by
them and, therefore, are not obligated to disclose Copyrightable Intellectual Property except
when the material was developed under one of the qualifying conditions listed in the next
section.

Determination of Rights to Copyrightable Intellectual Property:

(a) As to faculty Creators, all Copyrightable Intellectual Property produced by the Creator
shall be WPI’s sole and exclusive property except when the Copyrightable Intellectual
Property: (a) was developed independently and without Significant WPI Resources; or (b)



and in cases in which WPI wishes to use or reproduce the material when the Creator is not
currently teaching the course or has ceased teaching the course, a specific release from the
Creator must be obtained.

is considered a Scholarly and Artistic Work. To the extent that Copyrightable Intellectual
Property is developed for courses or curriculum at WPI by such Creators, and-as-a

condition of emplayment hy WPT, the faculty Creator of such Copyrightable Intellect
Property shall own the copyrlght to such rnaterrals %a—ne&exel—&swe,—reyah—y-iree,

(b) As to student Creators, Copyrightable Intellectual Property including Scholarly and
Artistic Work, developed independently and without Significant WPI Resources is owned
by the student except when WPI has external obligations with respect to the Copyrightable
Intellectual Property, such as through a contract with a company, or where there are
federal funds involved. In the case of a jointly wrltten document copyright is held jointly

by all authors, sub]ect to other agreements ;
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each student Creator shall own the copyright to the student’s project report, thesis, or
dissertation, subject to other agreements; and, as a condition of study or a degree award,
grants to WPI a non-exclusive, royalty-free, non-commercial license to reproduce and
distribute such materials publicly, including by electronic means.

(c) As to Copyrightable Intellectual Property with the exception of Scholarly and Artistic
Work, jointly developed by student and faculty Creators, such Copyrightable Intellectual
Property shall be WPI’s sole and exclusive property, except when WPI has external
obligations with respect to the Copyrightable Intellectual Property, such as through a
contract with a company, or where there are federal funds involved.

Intellectual Property Developed Under Sponsored Research Agreements

Ownership of Intellectual Property developed pursuant to an agreement with any third party (e.g.,
sponsor) will be governed by the provisions of that agreement. Government and nonprofit
sponsors generally allow rights to Intellectual Property that arise from the research program to
vest with the institution, subject to certain retained rights held by the federal government. Under
special circumstances, sponsors (including government agencies) will provide for the institution
to retain ownership to all Intellectual Property that arises in the course of the research program,
with the sponsor retaining an option to acquire commercialization rights through a separate
license agreement.

As a condition of participation as an investigator or key personnel on any externally sponsored
project administered by the University, each Creator must execute all required intellectual
property agreements, including an assignment of rights or similar instrument, assigning to the
University the individual’s rights, title, and interest in any Intellectual Property conceived or first
reduced to practice in the course of such sponsored research, to the extent permitted by applicable
law and the terms of the applicable funding agreement. Investigators are required to execute such
documents promptly upon request.


and in cases in which WPI wishes to use or reproduce the material when the Creator is not currently teaching the course or has ceased teaching the course, a specific release from the Creator must be obtained.


C. Special Agreements
To encourage creativity, WPI reserves the right to allow some flexibility in applying this policy.

The Creator may request OTIE to release the Intellectual Property to them, at their own expense,
unless other agreements exist.

D. WPI Waiver of Rights
WPI may choose not to take ownership of certain Intellectual Property (IP) or, after initially

exercising ownership, may decide to discontinue pursuing or maintaining protection for such IP
(e.g., in cases without a revenue-producing license is involved). In instances where WPI
determines it will not pursue or maintain protection and/or licensing of its owned IP, WPI will
promptly notify the Creator(s) in writing. Subject to applicable external obligations, including
relevant laws and regulations, WPI may consider allowing the Creator to apply for alternative
funding to support the prosecution or maintenance of IP or to waive ownership rights.

E. Creator Requests for Assignment of Ownership
WPI will not consider requests to assign ownership from WPI to a subset of the Creators unless

all Creators, as legally defined, concur with the request; however, if WPI has been unsuccessful in
receiving a response from a Creator after making reasonable efforts to do so, WPI may assign
ownership. If an assignment is granted, it will be issued to all interested Creators as joint owners.
Any assignment agreement terms between WPI and the Creator(s) will include a perpetual,
royalty-free right and license retained by WPI to use the IP for its own education and research
purposes, and will be further subject to any external obligations as required by law or regulation.

F. Administration of Intellectual Property Policy
Where unusual circumstances arise, the spirit of this policy and prudent business judgement

should prevail. It is the responsibility of OTIE to ensure that such situations are resolved in
alignment with this policy and WPI interests. OTIE will issue administrative guidelines and
procedures consistent with this policy. WPI may pursue internal disciplinary, or civil or criminal
action, for policy violations in accordance with applicable WPI policy and contract terms. These
duties are delegated solely and exclusively to OTIE. OTIE will consult with other stakeholders as
necessary.

G. Income Distribution
With respect to Intellectual Property owned by WPI under this policy, Net Royalty Income shall

be distributed as follows:

Net Royalty Income of $1.0MM or less per year:

¢ 50% Creator(s) (personal)

¢ 5% Creator(s) Department (designated fund)

¢ 5% Creator(s) Office of the Dean (designated fund)
e 15% OTIE (designated fund)




e 25% WPI (general operating fund)

Net Royalty Income above $1.0MM per year:_

¢ 50% Creator(s) (personal)

e 5% Creator(s) Department (designated fund)

¢ 5% Creator(s) Office of the Dean (designated fund)
e 40% WPI (general operating fund)

It is encouraged that Departmental distributions prioritize the Inventor’s laboratory, where
feasible, to support continued research and technology development. Dean and Department shares
may involve multiple Deans or Departments. Where a license agreement covers multiple
inventions, revenue shall first be allocated proportionally based on the relative contribution of
each invention to the agreement, as determined by OTIE and in agreement with the licensee.
Departmental shares shall then be calculated by applying documented inventorship percentages to
each invention’s allocated portion. The inventorship percentages used for this allocation shall be
based on the inventorship determination documented and agreed to by the inventors in the
applicable invention disclosure, and as reviewed and approved by the OTIE. Such distributions
shall occur annually unless otherwise agreed to by WPI and the Creator(s). Intellectual Property
created by students may have a different distribution per the conditions in section 4(D).

The Creator will receive personal royalties as independent contractor income

through the WPI Accounts Payable department. The Creator is required to follow the regular WPI
payment process and submit a W-9 Form to verify taxpayer information prior to receiving the first
payment. Royalty distributions are considered personal income and as such, creators are
responsible for any taxes owed. In accordance with Internal Revenue Code (IRC), royalties from
copyrights and patents are taxable as ordinary income. If the Creator chooses to donate a portion
of the royalties to research, they may do so in accordance with the policy and procedures of WPI’s
Advancement Office and local, state and federal tax policies.

Where all or a portion of the Net Royalty Income received by WPI is in shares of stock, stock
options, warrants or other indicia of ownership (i.e., equity), the Creator shall be entitled to shares
to be negotiated with the company. If the Creator obtains equity from the company, WPI equity
will be wholly owned by WPI. For all other Creator(s) who did not receive equity from the
Company, WPI, upon occurrence of a liquidation event, will distribute cash according to the
distribution agreed upon among the Creators in their original invention disclosure.

WPI may postpone the distribution of Net Royalty Income when future expenses relating to the
applicable technology, such as patent prosecution costs, or an infringement suit, are reasonably
anticipated.

H. Creator Equity Participation




Creator(s) may receive equity in return for their contributions as founders or consultants.
Annually, Creator(s) must fully disclose their equity positions and shall otherwise be and remain
in compliance with the WPI’s Conflict of Interest Policy.

I. Conflict of Interest and Conflict Aveidance in Equity Transactions
Participation in licensing and startup activity may create real or perceived conflicts of interest or

conflicts of commitment. Creators must be aware of and avoid situations where their personal
financial interests could improperly influence research, student supervision, or institutional
decisions. Additionally, the university itself may face conflicts of interest when it holds or
receives equity. These conflicts must be managed according to WPI’s Conflict of Interest and
Conflict of Commitment policies, as applicable.

J. Survival of Terms
All licenses and rights granted to WPI will survive any termination of employment or end of

enrollment by a student as applicable.

K. Appeals and Conflict Resolution
1. Right to Appeal

Any Creator who disagrees with a determination made by OTIE regarding the below topics
may file an appeal by following the process set forth in this section:

e Ownership of Intellectual Property
 Inventorship attribution

 Distribution of Net Royalty Income

» Release or waiver of rights to Intellectual Property

2. Initial Request for Reconsideration
The Creator must first submit a written request for reconsideration to the Director of
OTIE within thirty (30) days of the original decision. The request must state the basis for
disagreement and include any relevant supporting documentation.

3. Appeal to an Adhoc Committee (IPAC)
If the matter is not resolved to the satisfaction of the Creator following the OTIE review, the
Creator may appeal to the Intellectual Property Adhoc Committee (IPAC), a committee
established for this purpose as needed.

a) Composition
The IPAC shall include:
o Three faculty members appointed by the Provost,
e One representative from the Office of Sponsored Programs,
* One representative from the Office of the General Counsel (non-voting),
e One member of OTIE not involved in the original decision (non-voting
advisor).

b) Procedure


https://www.wpi.edu/sites/default/files/2025-01/COI-faculty-approved.pdf?_gl=1*nk8p5u*_up*MQ..*_ga*MTM3Mjg1NjMyNy4xNzQyOTI2OTE5*_ga_RE35PKQB7J*MTc0MjkyNjkxOC4xLjAuMTc0MjkyNjkxOC4wLjAuMA..*_ga_076C6P9DBR*MTc0MjkyNjkxOC4xLjEuMTc0MjkyNjkxOC4wLjAuMA..

o The appeal must be submitted within thirty (30) days following the OTIE
response.

e The IPAC shall review the appeal within forty-five (45) days of receipt.

o The Creator will be given an opportunity to present their case, in person or in
writing.

e The IPAC may consult external experts as needed.

¢) Decision
The IPAC shall issue a written recommendation to the Vice President and Vice
Provost for Research and Innovation, who will issue a final written decision within
fifteen (15) business days of receiving the recommendation.

4. Finality of Decision
The decision of the Vice President and Vice Provost for Research and Innovation shall be
final. Any future disputes arising from substantially similar facts may be dismissed without
further review.

5. Confidentiality
All proceedings and documentation related to the appeal shall be treated as confidential to the
extent allowed by law and WPI policy.

6. Good Faith Requirement
All parties are expected to participate in the appeal process in good faith. Frivolous or bad-
faith appeals may result in dismissal of the appeal.

L. Use of WPI Name, Mark, or Insignia
Any questions regarding the use of the WPI name, seal, or logo should be referred to WPI’s Vice

President for Marketing Communications.

M. Changes to this Policy
The Vice President and Vice Provost for Research and Innovation will periodically initiate review

of this Policy to address legal developments and to reflect experience gained in its administration.
* * *

Policy Sponsor: Office of Technology, Innovation and Entrepreneurship

Responsible Department: Office of Technology, Innovation and Entrepreneurship

Effective Date (i.e., date of Presidential Approval):

Revision Date(s):



Rationale

This policy modification was initiated through the Office of Technology, Innovation, and
Entrepreneurship. The revisions maintain the core philosophy and mechanisms for faculty and
student intellectual property. Modifications are mainly to improve organization of the document
and offer clarity regarding ownership and usage rules (for faculty and faculty-student joint
inventions) for copyrightable works and patentable inventions. It also updates the appeals and
dispute resolution process, and has restructured royalty distribution to better support the
institutional structures that support faculty and student invention.

Reorganization. The policy has been restructured into more clearly labeled sections, and—
similar to other WPI policies—has a “definitions” section up front. The reorganization also makes
specific sections for appeals, waivers, and income distribution processes rather than embedding
them in other areas of the policy. The goal with these changes is to a) help faculty and
administration with find answers to policy questions more quickly, and b) reducing ambiguity in
policy interpretation.

Clearer Definitions. The policy is now more clear in that “creators” can be faculty, staff,
students, visiting scholars, contractors, and unpaid affiliates to WPI. The definition of “significant
WPI resources” has been better defined. Different intellectual property categories, including the
scholarly and artistic works exemption category, are now defined before they are used in the
policy to reduce ambiguity.

Patentable Intellectual Property. Ownership of patentable intellectual property has been
clarified to remove any gray areas that had previously caused ownership disputes. In particular:

» Inventions using significant WPI resources or that are part of federally sponsored
research are owned by WPI

e Independent inventions made without significant WPI resources are owned by the creator

e Student inventions are owned by the students unless they are subject to sponsor
obligations or were made jointly with faculty.

» Joint faculty-student inventions are clearly designated as owned by WPI (but subject to
sponsor obligations)

Copyrightable Works. There has been no change to the principle of this, but language has been
significantly clarified to remove gray area and reduce risk for misinterpretation. Faculty retain
ownership of scholarly works under the “scholarly and artistic works” exemption, which is a
critical protection for the faculty. As in the current policy, this policy makes clear that WPI has a
non-exclusive, royalty-free license for educational and research use when materials are created as
part of employment.

Appeals and Conflict Resolution. The previous policy has an appeal board but the process was
vaguely defined, ran slowly, and was hard for faculty to navigate. The revised policy introduces



better-defined stages for the appeal process as well as a well-defined, faculty-led appeal
committee.

Royalty Distribution. Royalty percentages have been changed to align better with modern
practices and to support the different offices that support faculty inventions. There is no change to
the faculty share of royalties, with 50% of net royalties still going directly to creators. For royalty
income of less than $1M/year, a portion of royalties now is distributed to the Office of
Technology Innovation and Entrepreneurship to support their activities. Departments and Schools
still receive their typical shares, and language has been clarified to reflect how to distribute these
funds in the case of a multi-department/school invention as well as how to use these funds to
support ongoing development of intellectual property.

Implementation

If passed, this new policy would be effective immediately.
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